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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LEes from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title 1 • General Provisions

Section 2 [47 USC S,'ctJon 152). Application of Act

(b) Except as provided in Sections 223 through 227, inclusive. and Section 332 and
subject to the provisH,ns of Section 301 and Title VI. nothing in this Act shall be construed to
apply or to give the C >mnusslOn Jurisdiction with respect to (I) charges. classifications.
practices. services. falilities., or regulations for or In connectIOn with intrastate communication
service by wIre or rad, a of any carrier, or 12) any carner engaged in interstate or foreIgn
commumcallon solel) through physical connectIOn wIth the facilities of anocher carrier not
directly or mdirectly controlling or controlled by, or under direct or mOOect common control with
such carner, or (3) an carrier engaged in Interstate or foreign communication solely through
connection by radio, ( r by wire and radio, with facilities. located in an adjoining State or in
Canada or Mexico, w,ere they adjoin the State 10 which the carrier is doing business), or another
carrier not directly or ndirectly controlling or controlled by, or under direct or indirect common
control with such carrero or (4) any carrier to which clause (2) or clause (3) would be applicable
except for fumlshmg :I1terstate mobile radIO communication service or radio communication
service to mobIle statl >os on land vehicles in Canada or Mexico: except that SectIOns 201
through 205 of this A, L both mcluS! ve, shall. except as otherwISe provided therein, apply to
carriers described in (" auses l2), (]'I and (4)

Seclion 3 [47 USC Sfction 153). Definitions

(26) Local ex, hange carrier--The term 'local exchange carrier" means any person that
is engaged in Ihe prov ;lOn of telephone exchange service or exchange access. Such term does
not include a person J[ 50far as such person is engaged in the provision of a commercial mobile
service under SeCtIon 32(C), exceptIo the extent that the CormrusSlon finds that such servIce
should be Included In ~e delinition of such term.

(27) Mabile Slrvice.--The term'mobile servIce" means a radio communication servIce
camed on between mcode stallons or receIvers and land stations. and by mobile stations
commumcallng amon! themselves, and includes (A) both one-way and two-way radio
commumcatlon servlCtS, (B) a mobile servIce which provides a regularly interacting group at
base, mobile, portable. and associated control and relay stations (whether licensed on an
individual. cooper.llvl , or multiple basIS) for private one-way or two-way land mobile radio
communications by eil'llble users over destgnated =as of operation, and (C) any service for
which a license IS requ ,red in a personal communications servtce established pursuant to the
proceeding entitled "A nendmentto the Comrmssion's Rules 10 Establish New Personal
CommunIcations Serv'es' (GEN Docket No. 90-314; ET Docket No. 92-100), or any successor
proceeding.

Title II - Common Carriers

Part 1 - Common Carrier Regulation

Section 201 [47 USC "eclion 201]. Service and Charges

(a) It shall be vIe duty of every common canrier engaged in interstate or foreign
communication by win or radio to furnish such communicallon service upon reasonable request
therefor; and, in accoroance with the orders of the ComrmsslOn, in cases where the Commission,
after opporrumty for heiIDng. finds such action necessary or desirable 10 the public interest. to
establish phySIcal connections With other carriers, to establish Ihrough routes and charges
applicable thereto and 'he divisions of such charges, and to establish and proVIde facilities and
regulations for operatlq such through routes.

(b) All charges practices, classifications, and regulations for and in connection with such
commumcallon servIce shall be JUSL and reasonable and any such charge. practice, classification,
or regulation Ihat IS umlst or unreasonable is herebv declared to be unlawful: Provided. that
commumcatlons by wi!" or radio subject to this Act may be clasSIfied into day, night. repeated,
unrepeated, Jetter. commercIal. press. government, and such other classes as the COffilDlssion
may decide to be Just ,md reasonable. and dIfferent charges may be made for the different classes
of commumcallons Pr ,vided further, that nothing In this Act or in any other provision of law
shall be construed to pre vent a common carrier subject to this Act from entering mto or operallng
under any contract wllh any common carrier not subjecL 10 this Act. for the exchange of their
services, If the Comnus'lon IS of the opinion that such contract IS not contrary to the public
IOtereSI: PrOVIded furtha. that nothing in this Act or 10 any other provision of law shall prevem a
common carrier subject :n lhis Act from furnIShing reports of positions of ships at sea Lo
newspapers of general (rculation, eIther at a nominal charge or without charge, proVided the
name of such common, arner is displayed along with such ship pOSItion reports. The
ComrrusslOn may presci ,be such rules and regulations as may be necessary in the public mterest
ro carry out the provlsio tS of this Act.



Part II . Development of CompeHlh Markets i4) Resale.--The dutv--

(A) to offer for resaJe at wholesale rates anv [elecommunicatic
(hal the camer provides at retail to subscnbers wno are not teleco~unjcationscarrie

(6) Collocatlon.--The dUly to provide. on rates.lenns. and conditions
reasonable. and nondiscnminatory, for physical collocauon of equipment necessary f(
mterconnectlOn or access to unbundled network elemeD[s at the premises of the local
carner. except that the carrier may provide for VInual collocation if the local exchang.
Jemonslrates 10 the Slate commission that phYSical collocation IS not practical for re
rcasons OJ hecause of space limitations.

(S) Notice at changes.--The duty to proVide reasonable pUblic nOlice (
m the mfOtmatlon necessary for the translllission and routing of services using that 10­
c:\change earners facilities or networks, as weJl as of any olher changes that wouJd aJ
mteroperability of those facilities and netWorks.

d) Implementatlon.--

(I) In general.--Within 6 months after the date of enaclment of the
TelecommunIcattons Act of 1996. the Conmussion shall complete al.l actions neceSS21
eslabjjsh regulaLJons to Implement the reqUJremems of this seclLOn.

(8) not to prohibit. and not to impose unreasonable or discrim
condilions or iimitatJOns on. the resaJe of such telecommunications s.ervice. except th

facilitIes and equIpment of other comnuss.ion may. consistent with regulatIons prescnbed by the Commission under th:
prohibit a reselier that obtams at wholesale rates a telecommunications servlce that is
r~[all only ro a category of subscnbers from offering such service to a different categc
,ubscnher:<i

I J.J Generai Duty ot Tejecommumcauons Carriers --Ea h telecommumcauons canler has
he dutv

I) 10 imerconnecl directly or indirectly with ch
elecommuOJcations earners: ana

i 21 nOl to mstall network features. tunctlons. 01 capabilities that do not comply
Allth (he gUldelincs mu standards cstablbhed pursuant to Scr:t\ n 255 or 256

I II Resal~.-- fh(' duty no( to prohibil. and nol t, Impose unreasonable or
JJscnmmarorv conOlUons or ItrrUlatlons On. the resale Of ItS tel commumcatlons servIces

121 .""umber ponabtlily_--The duty to proVIde. I the extent techmcaHv feasible.
lUmber pl1nabiJitv 1n accoraance wnh reqUiremenL~prescoDeI. bv tne Corrtrn..Lsslon

3) Dialing panry--The duty (() provfde dial1n!, pancv to competmg providers or
eiephone e~chang-c ,>cr>lce and Ickphone toll sefVlce. ana the 1utY 10 permit all 'i.uch proVider"
() nave nonalscnmJnalorv ac:ccss to telephone numbers. opera 'r ser/lces. directurY <'..SSlstance
lIld director. llqllH!, wllb no u:lfea,<;onahle dialing deja",...

-l-l Acce.<,s co nghts-ot-wav.-- The duty to atlor access to the poles. ducts.
ondults ;.LIlO rights -ot-v.ay or such carner to compellng proYI ers or' telecommUnications
~rVll;es .HI rate~. tClmS. ana conditions mat are conSistent WllF Secnon 2~4

hI ObligatiOns ul All Lucal E.JtctJange Camers.--Ead neal excnange carner ha" the
ollowlng auue~

~edion 251 147lJSC Seclion 25J I. Interconneclion

..;;;) R.eclprocal compensation. -~The duty to est~ :llish reciprocal compensauon
lll'3.llgements. lor the transport and temunatlon of telecommun ~a[)ons

(2) Access standards.--ln determining what network elementS should t
.lvl11able for purposes of subsection fCJ(3), the Commission shail consider. at a rrunirr
wtletber--

L ..:) Additional Oblillatlons of Incumbent Local ExchaJ: ge Camel1i.--ln addition 10 the
juties cuntamed in,uh~ectl~n I h l, each incumbent local exch", tge carner has the followmg
Juties

(A) access to such network elemenls. as are proprietary in natul
necessary: ana

earners:

(8) the failure to provide access to such network. elements WOl
the ability of the telecorrununications carner seeking access to proVide the 5efVIces tbi
:0 offer.

( I) Duty to negotlate.~+The duty 10 negollare if good faith in accordance with
Sectlon 252 the particular terms and condillons of agreemenL<; 0 fulfill the duties descnbed In

paragraphs. I I) through (5) of subsectlon (0) and this subsecllo The requesting
telecommUnicatIOns carner also has the duty (0 negollate In g( -.d faith the terms and condillons 13) Preservation of state access reguJations.~-lnprescnbing and enfon::
I)f such agreement", regulatlons to ImpJemc:nr the requiremenls of this sectWtl. the COmmJssion shan not p

j2) Interconnecuon.-+The duty to provllJc. for' ,e facilities and equlpmem of any enforcement of any reguiation. order. or poticy of a State commission that-

requestmg te!ecommuDlcalions camero interconnection WIth th~ locai exchange carriers I A) establishes access and In[erconnectton obligations of locaJ
aetwork-·

rA) for the transmiSSIon and rouung of 'Iephone exchange sen'lce and
t.'xchange .ilLCeSS;

IB) at anv technically feasible POint Wll 10 the carner's network:

IC) that IS at leasl equal in qualJly to th~ provided by the local exchange
arner to ItseU or to any SUbSidiarY. aifiliate. or any other pan' Dwhich the carner orovldes
nterconnectl0n~ana

(B) is consistent With the requirements of this seellon: and

(C) does not substanuaJ.ly prevent Implementation of the requil
this secllon and the purposes or" this pan.

leI Numbenng Administratton.--X~if

1 fJ ExemptIons. Suspensions. and Modificatlons.-- $." i<

(DJ on races. terms. and condmons ch.n ife JUSI. reasonable. and (g) Contmued Enforcement of Exchange Access and Interconnection ReqUU't:
lJondiscnmmatory. In accordance WIth the terms and condition of the agreement and the md after (he date of enactment of the Telecommufilcauons Act of 1996. each JocaJ ex
requIrements 01 thIS sectton and Se(:tlon 252. ..::amer. to the extent that II proVides wlreline ser'ltCes. snall pro\'lde exchange access.

(J) Unbundled access ...The duty to oro\'tde. tom" requesung lCCeSS. and e:\change services tor such access to Interexchange carners and.infonnallc
lelecommumCatlOns carner l'or the proVision ot"a teiecornmum. at~ons selVlce. nondlscnmmatory ~rovlders I.n accordance With the same equal access and nOndlSCnminatory Interconnc
.1CceSS to network elemems on an unbundled basiS at any techn.:allv fe3SJble pam! on rales. ;eSlncUons and obllgatlons (Locluding rec~lpt ot co":,penSalJOnl Ihat apply to such c~
lerrns, ana condlHons that are lU.st. reasonable. and nondiscnm natory In accordance wl(h the late lmmeaJateJy precedmg !he dale of enaclmem at the Teleco~uruC.aIJonsACl ot
'erms and condlllons of the ag~r:ement and the reqUirements or his :<ieCllOn and Section 25::. .\n .illV coun order. consenl decree. or regulatIon. order. or policy ~t the Comrrussl0n. unl
ncurnbent local exchan/!e (";il~1l.7r shall proVide such unbundlel networK elements In a manner r~stncuons and obllgatlons are expilclt[y supe~eded by reguJauo~s prescnbed by Ihe

ConurusslOn alter sueD date ot enactment. Duong the penod begIRnmg on such date'
hat allows requesun2 carners to ,:ombme such elements tn or,; ~r [0 proVide such , J h ' d· de<! h
decommumcaltOns<;crvlce conactment ana untl sue restnclions an obllgauons are so su~rse _ . suc reSUlCU(

)bh!Zauons shail be enforceable In the same manner as regulauons or the COmmiSSiOn

Ih) Definiuon of [ncumbent local Exchange Carner. - ~te'K

(i) Savings Provision.--Nothing in this section shall be
'0 limit or olherwlse affect the CommiSSiOn's authomy under Section 201.



[jart II - Development of Competiti f" \larkets

Section 252 f..J7 esc Section 2521. Procedures For Negotidion. Arbitration. and Appro-nIl
nf A~reement'i

,j. Agreements Amv'ed at Througn NegoIl3llon.-

I) Voluntary negotiatlOns.--Upon recelvmg a eques[ tor mterconnecuon.
,c:rvtces. or network: clements pursuam to Section 251. an incumbent local exchange carner may
negonate ann enter 1010 a binding agreement wilh the requeStlLg teleconunurncallons carner or·
:a.mers Wlfhoul regard w the standards set torth in subsectIon.' [b) and (c) of SectlOn 251. The
19reemenl shall include a detailed schedule or itemized charge" tor Interconnection and each
,erVtce or networK dement Jnciuded in the agreement. The ag'eemenL mcluding any
merconnectlOn a~reement negotJated before the date of enactment of the Telecornmumcauons
\",t or 1(.196 ;,hJ1j be submmed to me State conmusslOn under ,ubsecuon (e) or' this sec!lon.

\1ediauon -, .Anv party negouallog an af,Z:ree;'1ent under thls secnon mav. .al
;m' (101m In th~ ~1eg(lllauon. ;.lsk a State commIssion tu partlCl,lte III the ne~mtlation and 10
'nedlate <lIW oJlicrcnces arJ.->lng In lhe course ot Ihe negouatlor' ~

I ,\greements Amve(j at Through Compui~oryArbllltlOn.--

I arbltratlfJn_~-Dunng the penod from the 13~:h to the i60th dav (incJuSIye)
.,{ter the d;lt{: un whICh an Incumbent local exchange carner rel ::l'ves a requesl to~ nee;ouauon
Imder thl\ \CCiion. the carrier or Jnv other party to the ne20uatl n may petition a Stat~
ommlS',IC>\l 10 :tr'UHf;l[e :my :lpen lssue:<..

I DUIV 01 petll:oner

;! \VhniesaJe [lnces tOf telecommuOlcatlOns ~ervlces.~-For the pUrp<
SectIOn l5 I(c \\4\, a Slate COmmlSSlon shall detennme wholesaie r.nes on the basis 0
..:hatgea to subscnbers lor the lelecommunlcatIons service requested. excluding the p
thereOl annbutaole to an~ marKeting, billing. colJection. and other costs that will be 1

:he ioeal exchange camero

'c I Approval bv State Comnus~ion.--

! 1_1 Approval requIred.--Any IMterconnection agreement adopted by Ot

arbitratIon shail be submitted for a1JProval to the State COmnuSSlon. A Slate commis:
whtch an agreemem IS submitted ~haJi approve or reject the agreement. with wnneo j

to any deficienCies.

I~ 'I Grounds for rejecuon .•-The Sr.ate comtrusslon may onlY reJeet-­

,A) an agreemem lor any portion thereofl adopted by negOliati
~ubsectJon la) if it fiTld~ that--

(i) the agreement (or ponion thereon discnnunares aga
lelecomrnunICallOnS carner not a pany to the agreement: or

(ii) the implementauon of such agreement or portion is.
~ons1ste.m With the public mterest. convemence. and necesslty~ or

IB) an agreement lor anY pomon thereor) adopted by arbitratiol
,ubsecuon I b) if it finds thaI the agreement does not meet the requirements of Section
Includmg the regulauons prescnbed by tne Corrurusslon purs.uant to Section 25 t. or ttl<
~et forth in subsecuon ldl of this section.

':le ~<ime til ,c a\

JOcemlni.'

13) Preservauon of authority.--Notwithstanding paragraph (2), but subj,
1:\:. A party thar peHtlOns a State cumml sion under paragraph (1) shall. at Section 253. nothmg m this secuon shall prohIbit a State corrurusslOn from estabJishin;

~Ht'lmlt.S :he rClltion. prOVIde Ihe Stale comn 15510n aJi relevant documemauon enforcmg other requirements of State Law In its review of an agreement. mciuding reqt
compliance with intrastate relecommufilc.1uons service qualjty standards or requ1l'emer

the unresojved Issues:

'III the posJUon ot each of lhe pi! les wlrh respect to tho;<;e Issues:
.no

,n I any other issue dI5cu:;"ed w\ resol\'ed bv the pames.

B) A party petJtionmg a State commlSSJ n under paragraph (i J shaH
;~rovJde a u;.[)v 01 the petition anLi any documentatIon 10 Ihe (lth! rany or panles nO( later Ihan
,he aav un ""illch the .:)tate t:orrumsslon recet\·es the petltHln

13) OpportunllY to respond,--A non-petitioning ~ my 10 a negotiation under th.i>
,eCHon rnav respond 10 the other party's petluon and pro\'ldc SoUl 1addmona1lnformauon J..'; It

·.vlshes WltllIn 25 Javs after the SEale comrrusslOn receJ\ies 1I1C Pi Itlon.

'-I-I Actlon by "ute comrrusslOn -~

(AI The State comnusslon shaillimil Its onslderatmn of any petitIOn
ilnder paragrapn \ l) (and any response [heretol to the Issues se\ )M m the petition and. In the
response, II any. tiled under paragraph l J l.

iB) The State COmmiSSion may require tt,: Petluonmg parry and the
~espond.lDg: parry 10 prOVide such Informauon as may be necessa, y for tne; State COmInlSS10n to
reach J dectslOn on the unresohied issue~. If any pany refuses e fails unreJlSonablv (0 respond
on a umely O<t'ilS to any reasonable request (rom [he Stale comm s::;lon. then the State
(OmnuSSlOll ma~' pnx~ec:d on lhe OasiS of the best mformallOn a\ .liable 10 it from whatever
"ouree den ved

(C) The Stale cOmmJ.ssion shall resolve e ,en Issue set forth in me peltoon
and the response. tf any. by Imposing appropriate conditIOns as l'quired to Implement subsection
c) upon the. parnes to the agreement. and shall conclude the reS{ uuon of alW u~solved tssues
10t later than 9 months after the date on which the JocaJ exchan!! carner rec~tved the request
Jnder this sc:::cllon_

5) Refusal to negOl.Jale.". The refusal or any othe rarty to Ihe negotiation (0
;)art1Clpate tUl1her 10 the negouauons. to cooperate wllh the State comrruSSJOn in carrymg out us
"uncuon a'io an arbitrator. or to conunue 10 negouate 10 good faith n the presence, or wnh the
,15Slst.ance, ur :he State CortlI1llSSlon shall be considered a ladure .J m:gouate 10 good faith

'c) Standards tor ArbItTatJon.--ln resolving bv arbmattof Jnder subsection 101 any open
~~ues and 1t11posJn!! condiuons upon the partIes to th~ agree men d Slate COmmISSion ~hall--

I) ensure that such resoiution and conditlons mf" l the reQUIrements of Section
_'5! inclutllnl;' Ihc 'Cl.':'ulauons Dresen bed by the ComrnJsslOn put IJrlllO Secuon 251

.: 4) Schedule for decision.--if the State conumsSJon docs not act [0 appl
reJecl the agreement withm 90 days after SubffilsslOn by the partIes of an agreement ad.t
negOl.Jauon unaer subsectIOn (al. or withm 30 days after subnussion by the parties of aJ

agreemelll adopted by arbitratJon under subsectlon I bl. the agreement shall be deemed
~o State court shall have (unsdiction to renew the aC[Jon of a Stale comnussion in ap~

:'eJectlnl.! an agreement under this sectlon

5) Comrrusslon to act If state WIll not act.--[f a State cOmmJssion fails
carrv out lTS responSibility under this section m any proceeding or other maner under tt
the~ the COJl1f11JSSIOn shall issue an order preempting the State commission's Jurisdictic
proceeding ur matter wnhin 90 days after bemg nOtified (or takmg notice) of such failu
~hall assume the responSIbility oi the State comnllssion under this section with respect
proceedmg ur matter and act for the State commiSSIOn.

,6) ReView of state comnusslon actlOns.-·fn a case III which a State fail
descnbc:d in paragraph (5). the proceedmg by Ihe Comnus510n under such paragraph ar:
IUWClal review of the Conumssions actions shaH be [he exctusive remedies for a State
..:ornmtSSion's failure 10 act. [n any case III which a State commissIOn makes a detemur.
under this seCllOO. any party aggrieved by such detemunauon may bnng an acuon in an
<Jppropnate federal distnct court to detemune whether the agreement or statement mcc
requm:ments of Secuon 251 and lh~s \<,tttlOn.

;f) Statements 01 Generally AvaIlable Tcrms.--

I I) en generaJ.--A Bell operaung company may prepare and file with a S
c:ornmJ.ssion a statement of the [enns and conduions thar. such company generally offer5
that State to comply wuh the rt'qUirements of Secuon 251 and the regUlations thercundc
"tandards apphcable under this section.

12) State commission Teview.--A State comnussion may not approve SUI
stalemen[ unless such statement complies with subsecuon Id) of this secuon and SectiOI
the regulations thereunder. Except as provided in Section 253. not1ung in this section s
prohibit a State commission from estabJishing or enforcmg other requ~mentsof State
reVIew of such statemem~ lOcJudimi! f(:aulrim~ comoliance with intrastale teLecornmunici

~ervicc qualilv standards or requirements.

13) Schedule for review.··The St.ue comnussion to which a statement IS
subrmtted shalL nOI later than 60 days after the date ot such submiSSlon--

i A) comple[e the revIew of such statement under paragraph (2) (i
any reconslderauon [hereof!, uniess the submitting carner agrees to an extension of the ~

,uch reVIew: or

_:l eSlablish anv [ales tor mterconnecu'.!n. ~ervlC' ·-,r ncn\iOrK element"
.lcCOrtlllll< Ii' '1.f1Slxtlur' I dl: ~d

\) prov'lde a ~;,.hedule for ImplementatJon o[ Ihe rillS and condltJOn,~ fly the
;;:lftles In the :Ji:reemen

j'l PnuIIl.: Standards -

I B) penmt such stalement to take effect.

i4) Aumcm,! to cClltlnue reVlew ,--P'J.ragraph (3) shaH not t>reclude the 51
L()mnus~lOn from conunumg to review a ~talement that has been pemuued to take effect
subparagraph (B) of such paragraph or from approving or dlsapproYmg such statemenl u
raragrapn (:')

(5) Duty to negouate not al-fected.--The subJIUssion or approval of a state
under tlus subsectIon snall not feueve a Bell operatmg company of its duty to negotiate t:

md conditions of an agreement under Section lSI

: g) Consolidallon oi Slate Proceedmgs.--Wherc not mconsistent With the requIre
:his Act. a State COffinUSSlOn may. to the extent pracucaJ. consohda[e proceedlOgs under
214(e). 2.5UO, 253. and this secuon in order 10 reduce adminis1IaUve burdens on
telecommumcatlons camers. otner 'Parties to the proceedings. and the Stale COmmission i
carrytng out Its responsibilities under [his Act.

I h) Filing Requlred.--A State comnusslon shall make a copy of each agreement a
llnder subsectIOn Ie) and eacti Stat.emenl approved under subsecuon (fJ available for pubh
inspecuon ana copying within 10 days aiter the agreement or statement is approved, The
commission may charge a reasonable and nondiscriminatory fee to the paroes to the agfC1
to the pany iiling the statemc:m to cover [he costs of approving and fding such agreemenr
"Iatement

ChariO!es for [raIlspon and tennmatlon of traffic

IB) rna" mciude a rea.iionable prOliL

j) interconnection and network: element charl!es. Determmauons bv a .state
c'ommJsslon 01 the lust and reasonable rate tor the mterconnectlor ot facilities and equtpment for
purposes 01 subsectIOn IcH2) of Secuon 251. and the .lu~t and rea.' -nab Ie rate tor network
dements tOl rumoses nt subsecuon IC)(3) of such Sectlon--

f J) based on the cost (detemuned v. ,haUl reference lO a
rate-of-retum or other r;lte-based proceedmg.1 of provldmg the intt connection or network
:;Jement (whlCnever IS JDphcablel. a,11d

Ilt nondlscrimmatOfY. and

:)) Defmition of Incumbent Local Exchange Carrier.-For purposes of this secuon
term "tncumbent local excnange carrier" has the meaJlIng proVided 10 Section 2SHh).

(i i! such terms and condiUons deterr ;me such costs on [he ba.'iis ot
J reai.ionable acproxlmaHon of the addJtionaJ costs of temunaung ~ ch calls,

II Avallabili.ty [Q Otf'ler TelecommUnIcations Carriers.--"\" local exchange carrier
:nake available any mterconnectJon. servIce. or network element proVided under an agree
J.pproved under thtS s.ectlon to Whlcn it lS a. pany to any orher requesung lelecQmm.uru.cati

Ii \ such terms and conditions provld for the mutual and reciprocal carner upon [he same terms and conditions as those provided in the agreement.
recoverv by eacn carner of costs aSSOCiated wnh the transport and. r -rnunalJOn on each carner s
network fa~lltues uf calls that ong.inare on the network:. facilities 01 he other t.:afner: and

I A) In generaL--For the purpose~ of compli."nce by an mcumbent local
~xct1an~e carner wnn Section 2Slibl(5), a Stale commtSSlon shall at conSider the tcnns and
..:undltions for reCiprocal compensauon to be Just and reasonable 0: ;ess-

B) Rules of conslnlcuon.--This paragraph' lall not be construed--

I, i"t to pm;lude JJTangements that afh 'rd the mutuaJ recovery or
costs through the offsetting of reclprocal obligauons. IOcludmg ami :Igemems that waive mutual
recovery (such as bllJ·and-keep ammgemenls l: or

I)j) [0 authorize the Corrnrussion or .._n~ State comnussion to
enpae in any rate regulation proceeding to establish With pamcuJal'lty the additional costs of
1I'aIlIpDrIiD.g or tenDiDlling caJ.ls. or to require carriers to maiatain r"~cords with respect to die
additional com of such calls.



Tille III - Provisions Relating to Radio

Part I - General Provisions

S""tion 332 [47 US': Section 3321. Mobile Services

Ic) Regulatl ry Treatment of Mobile ServIces,

'.1) ( ammon Carner Treatment of CommerCial Mobile Services.

(A) A person engaged in the provlSion of service that is a commercial
mobile servIce sball Insofar as such person IS so engaged. be treated as a common carrier for
porposes of this ACI except for such provISIOns of Title II as the COffiffilssion may specify by
regUlation as tnappLcable to tbat service or person. In prescribing or amending any such
regulation. the CommIsSIon may not specify any provlSlOn of SectIon 201.202. or 208. and mav
SpeCIfy any other pr 'VISion only if the COffiffilsslOn determines that-- .

(i) enforcemem of such provision IS not necessary in order to
ensure that the char~'es. practices. dassliicallons. or regulatlOns for or in connection with that
service are Just and easonable and are not unjustly or unreasonably discriminatory;

(II) enforcement of sucb proVision is not necessary for the
protection of conSUl lers; and

(iii, specifying such provIsion IS consistent with the public
mterest.

(B) Upon reasonable request of any person providing commercial mobIle
service. the Comml slOn shall order a common carner to establish phySIcal connections wllh
such servIce pUrsU'Lt to the proVisions of Section 201 of this Act. Except to the extent that the
COffiffilssion is requ ,red to respond to such a reques!. this subparagraph shall not be construed as
a limitation or expa sian of the Conunission"s aUlhority to order interconnectIon pursuant to this
Act.

(3) ~tate Preemption. -- rA) NotwlIhstanding SectIons 2(b) and 221(b). no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile <ervice or any pnvate mobile service. except tbalthis paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services.
:-lathing 10 thIS subparagraph shall exempt proViders of commercial mobile services (where such
services are a substlLUte for land line telephone exchange service for a substantial portion of the
communications WI' hin such State) from requIrements Imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommumcatiom service at affordable rates. Notwithstanding tbe first sentence of this
subparagraph. a Stale may petition the ComnusslOn for authority to regulate the rates for any
commercial mobile ;ervlce and the Commission shall grant such petition if soch State
demonstrates thar--

(i) market conditions wuh respect to such services fail to protect
subscribers adequat 'Iy from unjust and unreasonable rates or rates that are unjustly or
unreasonably discn amatory; or

(ii) such market conditions exist and soch service is a replacement
for land line telephe ne exchange servIce for a substantial portion of the telephone land line
exchange service w thin such State.

The COffiffilsslOn slall prOVIde reasonable opponumty for public comment in response to such
pelllion. and shall. ' 'l1hin 9 momhs after the date of its submiSSIon. grant or deny such petition.
If the COffiffilsSlon :Tants such pemion. the Conurussion shall authorize the Stale to exercise
under State law sue I authonty over rates. for such penods of time. as the COffiffilssion deems
necessary to ensure hat such rates are Just and reasonable and not unjustly or unreasonably
discrirrunarory

(8) 1I a State has m effect on June J, 1993. any regulation concerning the
rates for any comm TClal mobile servIce offered in such State on such date. such State may. no
later than I year aftT the date of enactment of the Omnibus Budget Reconciliation Act of 1993.
pelltmn the Comml ,SlOn requestmg that the State be authonzed to conunue exercIsing authority
over such rates. If, State iiles such a petition. the State's OXlsllng regulation shall.
notwithstandmg sui ,paragraph (A). remam in effect until the Commission completes all action
(mcluding any reco 'lSlderatlOn I on such petition. The COffiffilssion shall review such petition in
accordance with thc procedures cstablished in such subparagrapb. shaJJ complete all action
(including any reco'lsideratlOn I wllhin twelve months after such pelltion is filed, and shall grant
such petlllOn If the itate satisfies the showmg reqUIred under SUbparagraph (A)(i) or rA)(ii). 1I
the COffiIIllssmn gr;,ms such petition. the COtnrnlSSlOn shall authorize the State to exercise under
State law such auth,mty over rates. for such pened of time. as the Commission deems necessary
to ensure that such ates are Just and reasonable and not unjustly or unreasonably discriminalory.
After a reasonable! ,enod of time. as deterrnmed by the COffiffilSSlOn. has elapsed from the
issuance 01 an orde under subparagraph iA) or thIS subparagraph. any mterested party may
petition the Camml ;Slon lor an order that the exercISe of authont\· by a State pursuant to such
subparagraph IS no onger necessary to ensure that the rates for commercial mobile services are
Just and reasonable and not unjustly or unreasonablv discriminatory. The COffiffilssion shall
proVide reasonable 'pportumty ior public comment 10 response to such petition. and shall. within
9 months after the ale at lis subrrusslOn. grant or deny such petitIOn 10 whole or 10 pan.


